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WORKFORCE REFORM BILL 2013 
Second Reading 

Resumed from 28 November 2013. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [7.43 pm]: I rise as the lead 
speaker on behalf of the opposition to make a number of comments to express our opposition to this Workforce 
Reform Bill 2013. I alert members to the opening line of the second reading speech, which was read into this 
place in November last year, which states — 

Members will be aware of the structural challenges facing the state’s finances. 

I must admit when I read that again over the past couple of days, I thought it would have to be one of the biggest 
understatements of the year. There cannot be too many people who are not aware of the bungling by this 
government of the state’s finances and what has led us to this point when it is trying to radically change the way 
it engages with public sector employees in this state simply by cutting jobs to save money and to save itself from 
the way it has mangled our budget and our finances in this state. However, I will come back to the second 
reading speech.  

I think we need to go into some background on this Workforce Reform Bill and how it came to exist because, as 
we all know, before the election and even post the election, the Premier made a number of commitments 
specifically about public sector workers and that no jobs would be lost or taken away and that there would be no 
redundancies. We then found that in June 2013 a document was put out that is set out in the budget fact sheets 
of August 2013. A significant announcement was made about public sector workforce reform. This budget 
document referred to how the announcement was made in 2013 and basically comprised four separate areas. 
These are the matters we will come back to as we work our way through this bill. I am sure my colleagues on 
this side of the house and members on the other side who participated in the inquiry by the Standing Committee 
on Legislation into this bill will also refer to these four proposed changes in the public sector workplace. The 
first one was that there would be a cap on growth in general government agency salary expenditure equal to 
projected growth in the consumer price index. There would be a new public sector wages policy that caps wage 
increases to projected growth in the CPI. As we all now know, that is a one-page document, and I will refer to 
that as well, as, I dare say, will others. There will be a voluntary severance scheme targeting 1 000 positions 
across the general government sector. We now know that that figure has been exceeded. There will be an 
enhanced redeployment arrangement supported by legislative amendments to provide for involuntary 
redundancy as a measure of last resort. It was alleged that these four key changes would reduce net debt levels 
by an estimated $2.9 billion over four years to 2016–17. 

Those are four quite significant issues announced by the government in June last year. That announcement went 
against the commitments made by this government. A significant number of promises were made by Mr Barnett 
and his Liberal colleagues leading up to the last state election in March 2013. Within a week of that election, Mr 
Barnett and his colleagues systematically started to break those promises and, in fact, continued to break those 
promises to the people of Western Australia. Let us look specifically at what the Premier committed to for public 
sector workers in Western Australia. The Liberal Party policy paper that was released on 6 March 2013 promised 
that a re-elected Liberal government would maintain a wages policy that provides public sector employees with 
fair and reasonable remuneration and benefits. That may have been a very nice policy and it sounds quite 
reasonable, but it certainly did not take the government very long to break that commitment. In a ministerial 
media statement of 12 June of the same year, Mr Barnett said that the changes—the four key changes I just 
referred to in the budget fact sheet—included a new wages policy to ensure wage increases were kept in line 
with the rate of inflation. As I outline in detail tonight the concerns of some of the trade union organisations that 
represent about 139 000-plus public servants who work in our state, we will see that perhaps the wages policy 
proposed by this government might keep things in line with inflation but it certainly will not provide fair and 
reasonable remuneration for public sector workers. 

The Liberal Party also made promises concerning public sector jobs. On 27 September 2012, Mr Barnett 
promised, as recorded in Hansard, the following — 

I make it very clear that there are no cuts, proposed or planned, for staffing within the public sector—
none at all — 

Then, on 13 June of last year, when he released this document, he said — 

In September last year there were no plans. We have, however, subsequent to the election, made the 
decision to proceed with this voluntary package and that is what we are doing. 
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This is just another example of this government saying one thing and doing something totally different. We are 
currently dealing with a range of pieces of legislation in this place with examples of broken commitments to the 
Western Australian community replicated. I do not know what type of due diligence the Premier and his 
colleagues in cabinet did leading up to the state election, or whether they thought they could get away with 
saying whatever they liked and that people would not care. In fact, I think the Premier has actually said that 
people do not listen to election promises or pay attention to them, which just smacks of arrogance. 

As of 31 July last year more than 1 000 public sector jobs were abolished and redundancy offered. The budget 
released last year was a quite significant piece of work that saw massive cutbacks right across the public service 
spectrum. In some of the portfolios I have an interest in—I target commerce essentially—we have seen 
significant cutbacks in those areas and a large number of people have taken redundancy. We know that to be the 
case because that information has been provided via answers to questions in this place and through the estimates 
process. 

In June of last year the government talked about its plan to cut 1 200 jobs—a significant number. Considering 
the various departments and agencies in both the metropolitan region and regional areas, that is a significant 
number of jobs to lose. I will be very disappointed if members of the National Party do not get to their feet 
during this debate and talk about the impact this legislation will have upon public sector workers in regional 
areas, and what it will do to deter people from working in regional areas. It will also be disappointing if we do 
not hear from some of those country-based members of the Liberal Party who might have a few words to say. I 
encourage them to do so; we have already seen the courage of a couple of members who have got to their feet 
and talked about their views and what they think the government has done with the Local Government 
Amendment Bill 2013. 

That announcement created huge shockwaves through the public sector, given that the Premier, as I understand 
it, repeatedly made very strong commitments before and after the election. But by June—three months after the 
election—he saw fit to make an announcement that things had changed. As we go through the documents 
associated with this legislation—be it the second reading speech, the explanatory memorandum, other documents 
around or some of the briefing information—they refer to flexibility. My colleagues on this side know that when 
employers start talking about needing more flexibility for workers, it is usually very much a one-sided 
discussion. Quite frankly, it is usually about how things can be cut to save money. It is not about being creative, 
about changing work practices, redesigning the nature of the work being done or even rosters or other 
arrangements; it is about cuts. Really, that is what this whole piece of legislation is about. The government has 
dug itself into a significant hole financially—it has locked itself down with building stadiums, building Elizabeth 
Quay and a range of other things—and it has now sort of caught itself out and thought: Where can we cut back? 
Where can we save money? As usual, when dealing with an employer that has not managed its business 
effectively, the soft target is always the employee. I have seen that in the private sector and I have seen how 
things have been managed badly, and now we are starting to see this happen in the public sector arena. This 
announcement is really about saving dollars. It is not about ensuring flexibility in how we improve productivity 
and efficiency within the public sector. I have not heard any discussion at all about how to deliver better service 
to the community and how we can modernise the public service to deliver better service to the community. There 
has been no discussion around that at all. I dare say the minister responsible will not share it with us, but I would 
be interested to know whether any discussion took place around the cabinet table and within the party room 
before this bill was signed off on about how this bill will deliver better service to Western Australian 
taxpayers—because it will not. After an initial exodus of people opting, under this regime, to take voluntary 
redundancy, we will see the significant loss of valued and experienced workers moving out of the public sector 
either into retirement or into the private sector to do other things. That will lead to a decline in good service to 
the Western Australian public. A range of issues around this have not really been canvassed. All we have heard 
about is improving flexibility. I will be interested to hear from the minister, when he eventually gets to his feet, 
how this government defines “flexibility” in the context of this bill. What does it mean to this government? If it 
is not just about cutting jobs, which is essentially what the proposals in the bill will do, it is trying to find easier 
ways to move people on and out. That is one of the key issues. We would really like to know how flexibility is 
defined. The way I see it, it is really just about cutting jobs to save money in the context of this bill. That is a 
significant issue. 

This is not necessarily legislation that the Premier and the former Treasurer woke up one morning and said, 
“We’ve got to do this to save money.” I do not think they had that instant reaction. Work has been in train for 
some time to make changes in the public sector area. I came across a report that was done in 2009 by the Public 
Sector Commission on public sector reform. A lot of issues in it are reasonably straightforward. Some very 
interesting proposals are mooted towards the back of this document, which I thought would provide interesting 
debate in this place if it was ever to happen. After reading this report, I looked at the commentary by former 
Premier Hon Richard Court when he read in what is now the Public Sector Management Act 1994. He made 
comments about why that bill was put in place and the goals he sought to achieve in it. He talked about having 
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equity and balance. He also talked about having a minister responsible and to be held accountable not just for the 
directions given but also for the activities in that area. Hon Richard Court goes through exactly what the minister 
responsible for public sector management would do. I will mention this because later on I will talk about one of 
the other changes to this bill, which is the enhancement of the commissioner’s instructions. Premier Court 
said — 

By contrast I do not believe that the Commissioner for Public Sector Standards should be held 
accountable for public sector effectiveness and efficiency. 

He is really saying that it should be a minister. Although the Workforce Reform Bill probably has not picked up 
on everything that was said in the public sector reform document, it skirts around the issue. When we deal with 
commissioner’s instructions, it causes great concern how matters related to redundancy or termination of certain 
public sector workers will be managed.  

The DEPUTY PRESIDENT (Hon Liz Behjat): Members, there are several audible conversations going on 
around the chamber at the moment. We would like Hansard to be able to take down all of the words of the 
Deputy Leader of the Opposition and I ask that you give her the courtesy of listening to her in silence or by 
taking your conversations elsewhere. 

Hon KATE DOUST: The panel has been here for a while, so they might want to step outside to have a chat. 

On page 18 of this public sector reform document the independence of the Public Sector Commissioner is 
discussed. This issue of what his role would be and what would be done with these instructions has been 
canvassed in the report by the Standing Committee on Legislation. The public sector reform document states — 

• Under the proposed model the Minister will have limited capacity to direct the Public Sector 
Commissioner and any directions received will be reported to Parliament. It is also proposed that 
the current elements of independence that reside with the CPSS i.e. reporting to Parliament will be 
preserved. It is considered that this approach will ensure the appropriate level of independence 
from government  

When I read that I was quite concerned because I would have thought we should make sure we do everything 
possible to enable everything that happens in the public sector that is reportable to be made public in order to 
know what is going on. I only say that because when we talk about what is happening in this bill, there are some 
real concerns about certain aspects that will not be made public and that the Parliament will not be aware of, and 
there will be no opportunity to reflect upon these things, to make changes or to disallow them. Here we have a 
document done back in 2009, which I imagine was part of the process that drove this change, discussing that 
separation and taking away the powers and the control of the minister in reporting to Parliament and the capacity 
to direct the Public Sector Commissioner. I encourage members to look at that document and also to look at the 
second reading speech by the former Premier, Mr Court. Looking at what he lays out for that particular piece of 
legislation, which we are now seeking to amend, is quite an interesting read. I will refer to this later on, but there 
is a raft of changes that were made in that legislation currently in place, which in our view would enable this 
government to do what it wants to do without having to go down the path of the bill being proposed. 

A whole raft of media reports came out about these changes, and the language the government uses is fairly 
consistent about the required flexibility needed with employees. The government thinks employers need to be 
able to sack people and to move them out, and that there are difficulties with certain numbers of people who 
have not been able to be redeployed or made redundant. We see the constant use of that language in the media 
and I am sure my colleagues will talk about that. There was a very interesting article in The Australian Financial 
Review, which members know I like to read from time to time. The article was written by John Nicolaou, the 
chief economist from the Chamber of Commerce and Industry of Western Australia. John is a fairly respected 
fellow around town and he is usually called out to make comment on all things related to the finance of the state. 
In this article he writes about how there is budgetary trouble ahead for Western Australia. The article came out 
on 9 August last year and states — 

… the true challenge for the WA government is not slowing revenues, it is the unsustainable growth in 
spending. At a time when business is firmly focused on spending restraint, it is disappointing that 
successive governments have not demonstrated the same discipline.  

We all know that has been a significant issue for this government. We had a Premier who has obviously tried to 
rein in spending and we had a Treasurer to whom we probably would not want to give a gold or platinum 
American Express card, because we would not know how much he would clock up on it and whether the state 
could afford it. We see those types of outrageous expenditures and plans from this Premier all the time. In this 
article, the Chamber of Commerce and Industry of Western Australia acknowledges that the spending is getting 
out of control. John Nicolaou goes on to refer to what needs to happen. Of course, the CCI is always very keen 
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on making changes that make it easier to remove workers from workplaces, if you like, and what it sees as the 
red tape preventing those changes. He goes on to state — 

… the WA government will need to explore ways of more effectively engaging the private sector to 
deliver infrastructure and services, in the same way it has done so successfully with the community 
sector. 

While the benefits of such a reform agenda will ease the financial stress on the government, the greater 
prize is the boost to the state’s productive capacity at a time when the economy is still being squeezed 
by inadequate and inefficient infrastructure and service delivery. 

The reference to the community sector is very interesting. We know that the government has made a substantial 
financial commitment to the community sector. Great dollops of cash were handed out, not so much in the last 
budget but in the one before that, to help the community sector set up and provide services in the community. A 
range of organisations received this money, while, at the same time, funding for public sector areas declined. 
There was a shift from the public sector to the private sector to provide those services to the community. I do not 
know how long that is sustainable, and I have had this discussion with some of my colleagues. There is a view 
that at some point the state government will not provide any of those services; they will be provided by the 
private sector, and there will be costs associated with that. The state government will eventually step away from 
that. It is interesting to see that the CCI has said that the government has done it with the community sector so 
far. I do not know whether the private sector area has woken up to the fact that one day the state government will 
say, “Things are pretty tight. We’ve just had to get rid of a whole group of workers; we’re going to have to turn 
the tap off for you as well. If you want to continue providing services, you’re going to have to find the money 
from elsewhere; you’ll have to generate it yourself because we can no longer afford it.” That might be cynical, 
but I would expect that if the government is trying to tighten up on its spending, at some point it will make that 
decision. It is interesting that John Nicolaou also said that the government needs to think about another avenue 
for reform, and that another avenue for saving is to enter into arrangements with the private sector to look at how 
it can provide better infrastructure. 

There are challenges in Perth in particular—I am not sure what it is like in regional areas; Hon Rick Mazza 
might tell us what it is like in the Agricultural Region—with traffic congestion and a public transport system that 
certainly needs to grow and be enhanced. I know there has been talk of tolls. There have been bits in the media 
about whether we should have toll roads. I got polled at home one night about the value of tolls and what I 
thought about them. We are starting to hear these types of conversations bubbling about whether the government 
will push these things out to the private sector and how it thinks they will be paid for. It is interesting that the 
CCI would start to talk about that. In that same article, John Nicolaou goes on to state — 

The lack of fiscal discipline this year — 

That is 2013 — 
has long-term consequences, highlighted by the projected budget deficit of $147 million next financial 
year, and the run up in net debt to $28.4 billion by 2016–17. 

Can one of my colleagues remind me what the debt level was when Eric Ripper left as Treasurer? 

Hon Darren West: It was about $3.7 billion. 

Hon KATE DOUST: It was something very low like that. 

Hon Darren West: And the opposition at the time was critical of that. 

Hon KATE DOUST: Absolutely. I do not hear the government complaining about debt reaching over 
$28 billion.  

The article continues — 
With the State already on a negative watch, it is likely it could now lose its AAA credit rating. 

John Nicolaou must have been gazing into a crystal ball when he said that because he got it absolutely right. We 
now know that is the case. This government, through its poor fiscal management, has lost its AAA credit rating. I 
do not know what it is going to do to get it back or how long it will take to get it back. 

The Chamber of Commerce and Industry of Western Australia is quite critical about those processes. John 
Nicolaou makes a number of other suggestions. He states — 

It’s only through these wide-ranging reforms that the benefits of WA’s once-in-a-lifetime investment 
boom will be maximised. 

I hate to tell you, John Nicolaou, that I think that opportunity has been lost. That bus has passed us by. This 
government has got itself into so much hot water financially, and it is trying to scale itself out of its issues of 
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debt and overspending, that I do not believe that the broader Western Australian community is seeing the 
genuine benefits of the resources boom—I know the Premier hates the word “boom”—that we have been 
fortunate enough to have had for the past few years. To compound the fact that people have had to bear the 
burden of ever-increasing utility costs and a range of household costs, public sector workers will be hit. Let us 
face it; not all of them are on high incomes. The vast bulk of the 139 000 public servants are on low to middle 
incomes and have been battling to pay their bills, and now the government is saying, “Listen, you are going to 
have to make changes. You’re going to have to tighten that belt. You are going to get up to CPI. You are not 
necessarily going to get CPI—you will get up to—and if we want to, we can look to make you redundant. You 
either go voluntarily or, at a push, as a last resort”, so they say, “we can look to make you redundant 
involuntarily.” That is happening because this government cannot manage the books. It is now looking at ways 
to change and it is the poor old public servant who will pay the cost of the government’s financial 
mismanagement. 

I am sure that my good colleague Hon Amber-Jade Sanderson will share with us at some point the potential 
negative impacts of this legislation upon those workers—the lowly paid workers who work in the education 
system, the health system and a range of other areas that she has worked in herself. I look forward to that 
discussion, because I think it might be a real eye-opener for members on the other side of this chamber to 
understand the implications of a voluntary redundancy or an involuntary redundancy as a last resort for people in 
this state on low to middle incomes, who in a lot of situations are battling to pay their bills. I will not steal her 
thunder, but I have listened to a lot of stories from people working in those areas who are really pushing it uphill 
to have a decent standard of living. 

When these announcements were made, I did not think too many people would want to take voluntary 
redundancy, but for a range of reasons—be it the fact that there was in some cases not a lot of money directed 
their way in government departments, or they may have reached a point in their lives where they had decided 
that change would be good, or it might be financially viable for them to take a redundancy—significant numbers 
of people have left. In some ways it is a real negative for the state, because we lose very valuable and very 
highly skilled people. That corporate knowledge in certain workplaces will be lost. I think of some of the people 
who work in Commerce who either have moved on already or are in the process of moving. I am sure a number 
of them will do very well in the private sector or in setting themselves up, as some of them have, but I do not 
know how the state replaces those people who have worked in the digital economy and in areas of local content. 
The skills and knowledge that are built up and accrued over an extended time is essentially lost because of the 
government’s mismanagement. 

I propose to go through and share with the chamber a range of views that have been expressed, firstly, by trade 
unions that represent people in that sector. As a result of the government’s decision to introduce these changes 
and to bring this bill into Parliament, a couple of significant rallies have been held out the front of Parliament 
House, and I think several thousand people have turned up to those rallies. On one particular occasion it was 
bucketing down with rain and it was impressive to see people prepared to come out and stand up for what they 
believe in. We do not always see people in Western Australia prepared to march or rally on issues, but when 
people are pushed into a corner and they get this angry about change, it is good to see them turning up. One of 
the negative outcomes of this type of legislation will be that whilst the government thinks it will save a lot of 
money, industrial unrest in this state will grow because of the poorly designed decisions of the government on 
how it manages its dollars and its employees. For the first time in many years we will see that start to happen 
more often. 

Let us come back to talk about those broken promises. A couple of key commitments were repeatedly made by 
the Premier. I want to share with members a letter written by the secretary of United Voice, Carolyn Smith. It is 
a very good letter from 26 November 2013, and it reads — 

Dear Premier 

In January of this year your government signed industrial agreements with your employees working in 
hospitals and schools who are represented by United Voice. In particular your government gave three 
clear commitments: no forced redundancies; no staff could be forced to work for a contractor if their 
jobs were privatised; and that if they were redeployed they would have wage maintenance until their 
new wage caught up with what they were previously earning.  

Your government’s commitments around job security were crucial to what had been a long fought 
campaign.  

Many of your employees working in schools and hospitals were concerned about job security. Support 
Staff in hospitals were facing job cuts because of the privatisation of FSH and the new Midland 
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Hospital. More recently, there have been job cuts announced in education which mostly target 
Education Assistants and Aboriginal and Islander Education Officers.  

In October you introduced the Workforce Reform Bill into Parliament. This bill specifically overrides 
the three commitments you gave to employees in hospitals and schools. As the government you are in a 
unique position to sign a legally binding industrial agreement and then months later change the laws to 
override the agreement. United Voice members working in schools and hospitals are shocked you made 
a commitment to them only now to go back on that commitment.  

... 

On behalf of these members I write to ask:  

• Will there be forced redundancies in hospitals and schools?  

• Where new hospitals have been privatised, will redeployed staff be forced to work for the 
contractor (St John of God at Midland and Serco at FSH).  

Will you stand by the commitment you made to your own employees or will you use your unique power 
as the government to write laws to override the agreement? 

I seek an urgent meeting to discuss these issues with you.  

I do not know whether that meeting happened, but that letter eloquently sets out the concerns of the members of 
that union who will be directly impacted by this legislation and the decisions of this government. The letter asks 
the Premier why he broke his promises. I just do not understand how the Premier can go out and say one thing on 
one day and think it is perfectly legitimate to go out and say something entirely different on another day and 
expect people to cop it. 

Hon Sue Ellery: If there is an election in between, you see, that is the trigger. 

Hon KATE DOUST: Yes, it is. That is a very interesting letter, and I will come back and talk more about the 
views of that union. 

What does the bill purport to do? It is not an outrageously complicated piece of legislation. I want to be quite 
clear about the fact that the opposition is not opposed to reform per se. Change can be good but it has to be good 
change. The change proposed in this legislation is not good change; it will negatively impact a significant 
number of people. We went through the proposed amendments in the bill. In our view, some of these changes do 
not need to be made because a raft of provisions already exist, both in the industrial relations legislation and the 
Public Sector Management Act, that enable the government to either go part way or full way to achieving the 
outcomes it wants.  

This bill will change the way business is done in negotiating wages and conditions outcomes for public sector 
workers. When a trade union sits down with an employer on behalf of its members to negotiate an agreement, all 
parties involved usually sit down at the table and bargain in good faith. At least that is the expectation. Under the 
model proposed by this government and what it flagged will happen under its state wages policy, those unions 
will have sat down with the government on behalf of their members and negotiated an agreement. We know that 
a number of the agreements that are currently in place may have just expired or a number will expire this year or, 
at the extreme, be pushed out to 2015–16. But none of those organisations could have predicted that the 
government would seek to change the agreements and put an instrument in place that would override the 
agreement. For those workers who have participated and used their agreement as a living document—my 
colleagues will correct me if I am wrong—I am pretty sure that each of those agreements has a clause in it that 
says there will be no involuntary redundancies. This government has broken that promise. In future it will be 
very difficult for any organisation representing workers in this state that has to engage with the state government 
to sit down at the table to negotiate because they do not know whether the government will change the playing 
field in the future or whether the government will change the conditions of employment either through 
legislation, regulation or, in some cases, commissioner’s instructions.  

The bill seeks to amend three other pieces of legislation—the Industrial Relations Act 1979, the Public Sector 
Management Act 1994 and the Salaries and Allowances Act 1975. There are only four parts to this bill, which 
relate to the amendments to those three acts that I have already spoken about. 

The Workplace Reform Bill will require the Western Australian Industrial Relations Commission to take the 
following three points into consideration when arbitrating public sector wages outcomes: the public sector 
government wages policy, which, as I have already said, is a one-page document; the financial position and 
fiscal strategy of the state; and the financial position of the public sector entity. A new section 10A will be 
inserted into the Salaries and Allowances Act 1975 that will require the Salaries and Allowances Tribunal to take 
into consideration public sector government wages policy, the financial position and fiscal strategy of the state 
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and any submissions made to the tribunal on behalf of the state government. That particular change, which is set 
out in part 4 of the Workforce Reform Bill 2013, applies only to ministers of the Crown and parliamentary 
secretaries of the cabinet, a parliamentary secretary and a public servant holding offices included in the special 
division of the public sector. I am going to come back and talk about that more later in this speech, because there 
are some questions—I am sure some of my colleagues will raise similar questions—as to why these particular 
groups were singled out for these amendments but not others. 

In respect of public sector wages, those are the changes. There is also a range of questions we can canvass 
around the three issues that need to be flagged if a matter is to be taken to the Industrial Relations Commission. 
The opposition is of the view that, in terms of establishing whether or not the state has capacity to pay, those 
provisions already exist in section 26 of the Industrial Relations Act 1979. I know from my own experience of 
working in the trade union movement that whenever we sat down to negotiate wages claims—I am sure 
Hon Sue Ellery will also recall this from her own experience—unions always had to take into account the 
employer’s capacity to pay, because we certainly did not want an employer going out of business; we wanted to 
make sure that they stayed in business so that they could continue to employ our members, keep paying them 
and hopefully keep paying them more over a period of time, so we wanted them to be successful. Capacity to 
pay is already there, so we are really not too sure why, under this arrangement, the government is seeking to 
either reinforce that provision, or set up a separate category in that way. 

I am pretty sure that as we go through submissions from the various unions, they will reflect upon how capacity 
to pay has been managed in public sector wages negotiations. I must say, though, having looked at some of the 
negotiations that have occurred over time, what we might see happening out of this is a bit of a two-tiered 
system. I know that there are some workers in the public sector who seem to be treated differently from others. 
Whilst public servants are being told to tighten their belts and that changes are coming their way, the same 
obviously does not apply to doctors, who have been granted an 11 per cent increase over three years. They 
obviously have better negotiating skills, friends in high places or some other magical mystery formula that they 
are able to use to get a better deal whenever they put their hand up. 

Hon Michael Mischin: How did the nurses get theirs? 

Hon KATE DOUST: Yes, that is a very good question, and I pay tribute to the secretary of the Australian 
Nursing Federation WA, Mark Olson. I think he has done an excellent job on behalf of his members over the 
time he has held that position. I must say that he is the first secretary of that union, in my memory, to have been 
elected more than once, and that is because he has delivered for his members. That may have been inconvenient 
for the government in terms of timing, but he is obviously smart enough to work out how to apply appropriate 
pressure to get an outcome, because you lot delivered! As we know, nurses and other people working in the 
health sector are historically reluctant to take industrial action because they are concerned about the welfare and 
care of their patients. Given also the fact that it is a predominantly female industry, they are naturally more 
reluctant to take industrial action.  

We have seen the government roll over on that one; I am just trying to remember what happened with the police. 
Did the police get an increase as well? 

Hon Darren West: They didn’t ask for one. 

Hon KATE DOUST: They did not ask for one; it was different timing. 

We have seen that, if one is a doctor, one will be looked after; it is all done very quietly and quickly, and they get 
11 per cent over three years. But I dare say there would not be the same set of conditions for a school cleaner. A 
school cleaner would have to fight long and hard, and I am not sure that they would be in the same position to 
bargain with government to get that kind of outcome. I am sure that a school cleaner would like 11 per cent over 
three years.  

Hon Sue Ellery: One of the decisions that I think affected school cleaners when they signed their EBA was that 
they knew they would get less money, but they knew also that they would get a promise of no forced 
redundancies. 

Hon KATE DOUST: They were dudded. 

Hon Sue Ellery: Yes, they were. 

Hon KATE DOUST: There are some significant issues about the implications of this legislation. When we go 
into committee, I will look at the language used in the bill as to how the Industrial Relations Commission should 
take into account the state wages policy when it makes decisions about whether the state has the capacity to offer 
pay rises up to CPI level. 
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I now want to touch briefly on public sector jobs. There was an election commitment from the Premier about 
public sector jobs. There was also a series of ministerial statements. However, those commitments were broken. 
I have some great statements from the Premier. These are quotes from Hansard. On 27 September 2012, the 
Premier said — 

I make it very clear that there are no cuts, proposed or planned, to staffing within the public sector—
none at all, and that was made very clear by the Treasurer — 

Also on that same day, the Premier said — 

No, jobs will not be lost. 

On 13 June 2013, the Premier said — 

First, I can say that the announcement this morning was for 1 000 voluntary redundancies—voluntary. 
People have to apply for the redundancy package. That is not sacking or dismissing workers. That is 
voluntary. In other words, they have to apply. This is a bit of detail that the opposition seems to have 
overlooked. 

We only need to look at the Premier’s own budget to see where money has been culled from various 
departments. That probably did not leave a lot of options for a range of people in the public sector if they did not 
think they would have a job into the future. 

On that same day, the Premier said also — 

They are modest increases and, indeed, many people in the public service would be pleased that their 
wages will be kept in line with CPI. In other words, they will not have a real wage decrease. 

As we have just discussed, some public servants—that is, doctors—will get more than a CPI increase over time. 
However, for a lot of workers, a CPI increase does not enable them to sustain a decent standard of living. 

On 6 August 2013, the Premier said — 

I say to the public servants and those in the gallery that you do have a job, and unless you choose 
voluntary redundancy, your employment and your wage level is protected. 

On 15 October, in answer to a question about redundancies, the Premier said — 

Whether it is 100 or 200, I do not know. I think it will probably be somewhere in the range of 100 to 
200 but that simply is a guess and I again stress that the government does not have a target and will not 
have a target on involuntary redundancy. 

Given the Premier’s track record on giving a straight line to people in the community — 

Hon Sally Talbot: Telling the truth. 

Hon KATE DOUST: Telling the truth; thank you; I should have just got it out—we have to question the 
veracity of the statements the Premier has made since this has all come out. Things just keep changing and 
getting worse for people in the public sector. 

On that same day, the Premier said also — 

Again, let us take education as an example. As we have said on numerous occasions, there is effectively 
a cap for 12 months on the number of people—teachers and other staff—working in education. 

Operational staff in schools were specifically excluded from the FTE cap in the policy. 

I am sure that my colleague Hon Sue Ellery will go into extensive detail about the cuts in funding and staffing 
arrangements and the redundancies in education. That is a significant issue. There are real problems. The biggest 
problem is that the Premier has misled the community from start to finish. The Premier made the statement that 
no jobs will be lost; there will be no redundancies; we are not making any changes; everything will be fine. The 
Premier has now changed his mind. Actually, I do not know whether he changed his mind. Maybe this is what he 
intended all the way through. Maybe he just wanted to use spin and colour and movement to confuse people and 
con them into thinking that he will look after them and that maintaining a Liberal government would provide 
them with a better standard of living. The day after the election, people woke up to a Liberal–National 
government and within a week they understood that was not the case and that they were financially poorer. I will 
talk about some of the other provisions in the bill a little later.  

I will now share with members in the chamber some of the views of the trade unions that represent those many 
thousands of workers in the public sector. They do a very good job with their representation in what are even 
more difficult circumstances than existed prior to March last year. The first organisation I want to look at is 
UnionsWA, which is Western Australia’s peak body for the trade union movement in WA.  
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Hon Michael Mischin: There’s an objective point of view! Your union backers.  

The DEPUTY PRESIDENT (Hon Simon O’Brien): Order! We will hear from Hon Kate Doust, members.  

Hon KATE DOUST: For the Minister for Commerce to make that kind of comment speaks volumes about how 
he deals and engages with the trade union movement of Western Australia. 

Hon Michael Mischin: I was just pointing out that it is hardly an objective view. I am not suggesting they are 
not stakeholders, but it is not an objective point of view.  

Hon KATE DOUST: If that is the way that the minister comments on UnionsWA, then I do not know why 
Hon Michael Mischin has that role, and perhaps with the reshuffle they might want to move him out! 

The DEPUTY PRESIDENT: One way that we can avoid cross-chamber interjections is if the honourable 
member addresses the Chair, rather than inviting unruly interjection. 

Hon KATE DOUST: Thank you, Mr Deputy President. I will address you, because you have a much more 
moderate approach to these matters than your colleague the Attorney General. I know Mr Deputy President will 
be intrigued to know what UnionsWA has to say about this piece of legislation.  

Hon Michael Mischin interjected.  

Hon KATE DOUST: Every time the minister interrupts — 

Hon Michael Mischin: You’ll take another 10 minutes?  

Hon KATE DOUST: It may be longer! If the Leader of the House wants to sit here for quite some time, I am 
happy to take whatever time it takes—unless the minister does not interrupt.  

Mr Deputy President, UnionsWA presented an excellent submission to the Standing Committee on Legislation 
on its views on this bill and the impacts it will have on working people in the Western Australian public sector. 
UnionsWA provides an overview of the Workforce Reform Bill in its letter dated 16 January 2014, which is 
signed off by the secretary of UnionsWA, Meredith Hammat. In its letter, UnionsWA submits that the true 
purpose of this legislation is to undermine employment rights of public sector workers resulting in those workers 
having fewer unfair dismissal and collective bargaining rights than private sector workers. It also says that the 
bill will reduce the independence of the WA Industrial Relations Commission by adding considerations for 
decisions that basically amount to privileging the policies of the state government of the day. It also says that it is 
concerned that the Workforce Reform Bill is not actually the full story of the government’s proposed changes. 
Those are a couple of Union WA’s introductory remarks.  

UnionsWA says that the government is using its own budget mismanagement as justification for privatisation, 
cutbacks and underfunding to threaten our public schools, hospitals and other services. We have seen that with 
the privatisation of services at Fiona Stanley Hospital and Midland Campus, and we are seeing it seep through to 
the prison sector and a range of other areas. Although the government claims its policies are saving money, we 
all know now that those costs have blown out, the budget has blown out and the government is paying the price 
for its poor planning. UnionsWA goes on in its submission, and I will talk about some of the comments it made 
in the committee hearing because it highlighted specific clauses in the bill and made recommendations for 
amendments.  

I will go to the transcript of evidence provided on Thursday, 6 February by Meredith Hammat, and also Dr Tim 
Dymond, who works for UnionsWA. I think they were providing additional information to the information they 
outlined in their submission. In answer to questions from Hon Robyn McSweeney, they say — 

We are concerned that it is part of not just dealing with a small number of redeployees, but this is part 
of a broader agenda on the public sector, which would lead to more widescale privatisation, to further 
cutbacks in services and underfunding that would threaten public hospitals, schools and other essential 
services. We also think that this bill in its current form shrinks the workplace rights of public sector 
workers, … 

They also go on to say that in their view — 
… there is no fundamental crisis around the number of employees in the public sector who are refusing 
redeployment. 

That is an issue I am sure will be canvassed by various speakers around the numbers. We are hearing different 
numbers. I think there was reference to 60 or 70 people. I think Treasury made some comment in its meeting 
with the committee that those numbers were too low. However, UnionsWA is saying that, based on the 
information presented by its representative organisations, people are not saying no to being moved around. 

UnionsWA then goes on — 



Extract from Hansard 
[COUNCIL — Wednesday, 12 March 2014] 

 p1027b-1046a 
Hon Kate Doust; Deputy President 

 [10] 

But instead this government sought to rewrite the legislation to undermine the independence of the 
Western Australian Industrial Relations Commission. It wants to give itself great powers of regulations 
in the area of redundancy, which means that much of what public sector workers might experience is at 
this stage unclear. It wants to avoid good-faith bargaining by giving itself a privileged position by 
legislating that its wages policy be taken into account in any arbitration, which is not something that is 
open to either unions or to other employers to do, and it is in effect legislating to force a real wages cut 
on the many low-paid workers who work in the public sector. 

As I said earlier, I honestly do not know how we could expect the parties to sit down at a table in the future and 
act in good faith because they would not know, after everything was signed and sealed, whether the government 
would seek to make further changes to the agreement it had committed to at the meeting. It is about trust, and the 
workers in the public sector have seen that trust breached. 

UnionsWA then goes on to refer to obligations to the International Labour Organization conventions and quotes 
article 8 of ILO convention 158, which deals with termination of employment, and states — 

… a worker who considers that his employment has been unjustifiably terminated shall be entitled to 
appeal against that termination to an impartial body, such as a court, labour tribunal, arbitration 
committee or arbitrator. 

We know that with the changes proposed in this bill, although a public sector worker might go to the Western 
Australian Industrial Relations Commission, the matters that they can have considered relate only to matters of 
remuneration and not to matters of termination. That right that any worker in the private sector continues to 
enjoy—a very important right—will be lost to those workers who will be made redundant in an involuntary 
capacity. That is the unfairness of what is proposed in this legislation. I know I refer to the two-tier system for 
different types of workers in the public sector, but it will also provide an imbalance between workers in the 
private sector and those in the public sector. Even 15-year-old kids working in Hungry Jack’s know that if they 
are sacked unfairly, they can seek a conference at the Industrial Relations Commission under, I think, section 44. 
I forget the number these days. They know that they can make an application for mediation or a conference to try 
to get their job back, but a public servant made redundant involuntarily under this Workforce Reform Bill will 
not have that right, and that is unfair. The UnionsWA paper continues in the context of the International Labour 
Organization convention and states that they believe that under section 95(6) the Industrial Commission does not 
have the jurisdiction in respect of the section 94 decision if the employment of the employee concerned is 
terminated, so it expressly removes that right to review the decision.  

The union then goes on to reinforce its view that the policy behind this bill effectively seeks to undermine the 
independence of the commission. A concern that is repeated throughout the submissions and evidence provided 
to the Standing Committee on Legislation is the independence of the commission when it will have to take into 
consideration the state wages policy when it makes decisions about wage increases for public sector workers. 
UnionsWA goes on to say that it is also concerned about the provisions that will be able to override any 
industrial agreement and effectively undermine collective agreements that the government has already entered 
into. No other workplace has the capacity to do that. As I said earlier, if parties in the private sector had reached 
agreement and it had been ratified, that would be it. There would be no other changes until the agreement 
reached its end. It would stay in place unchanged until the end. With this bill, the government is saying, “We 
have done the deal. We’ve signed off on it. Champagne corks have been popped and everything is sweet, but we 
forgot to tell you that we’re going to do something different now; we’ve changed our mind.”  

Hon Sue Ellery: What happened in between? 

Hon KATE DOUST: That is the thing, is it not? What got the government to the point of making this decision?  

Hon Sue Ellery: An election.  

Hon KATE DOUST: I think it was more than that. We need only look at the history of Liberal governments to 
see that industrial relations is always the area they hit. They always hit the working people of this state. Hon Sue 
Ellery saw those sorts of things happen in the Kierath period.  

Hon Sue Ellery: I was sitting right up there.  

Hon KATE DOUST: I was over at Solidarity Park.  

Hon Michael Mischin: A few weeks ago the shadow Treasurer said this government had been too generous with 
wage increases over the last four years.  

Hon KATE DOUST: At least we have a shadow Treasurer. 

Hon Michael Mischin: He said we were too generous with wage increases over the last four years. Do you 
ascribe to that view or do you think he is wrong?  
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Hon KATE DOUST: I will ignore the minister. 

Several members interjected.  

The DEPUTY PRESIDENT (Hon Simon O’Brien): Order! The member is seeking to address the Chair. I am 
sure she does not need assistance to do that at length.  

Hon KATE DOUST: I was saying that it is shameful that this government thinks it can get away with breaking 
a solid commitment to its public sector employees. Who in the private sector would make an agreement and then 
change it? The government has signed a contract of trust with its employees. It cannot go back the next day and 
say, “Oops, changed my mind; circumstances have changed. Can we change that agreement? Can we take things 
out we don’t like?” It does not work like that but if this is how this government wants to perform and manage 
things into the future, I think it will have a really rocky road. I think it will find that people will arc up and say 
that it is not acceptable; it is not how we do business. People who are struggling to make ends meet will not roll 
over and say okay; they will stand their ground. This government will have serious issues if it thinks it can chop 
and change and back out of agreements without a proper explanation. There has not been a real and significant 
explanation as to why the government thinks it can get away with changing an agreement; why it thinks it can 
override an agreement that has already been signed and sealed—an agreement that was entered into in good 
faith. No-one else can do it. I look forward to the minister at some point explaining to us why this state Liberal 
government is different from every other employer in this state. What makes it so special that it can break an 
agreement it has already committed to? I look forward with great interest to that response. It will be interesting 
to find out why it even came up with the idea and which bright spark tucked away in the Premier’s office thought 
they could introduce this kind of change. It may have been the bright spark who received the 52 per cent wage 
rise, not the ones on the lower end of the scale.  

UnionsWA went on to another impact of this legislation that has not even been canvassed to date, I do not think. 
It states that it is concerned about the impact of this bill on the gender pay gap in WA and the broader impact 
that will have on the community. The public sector has a bit of an ageing population—we only have to look at 
the demographics to see that. We also know a significant number of women work in the public sector, and a lot 
fall into the lower pay echelons. Although we might find that doctors, police and some others are moving ahead 
with significant pay rises over an extended period, some of those women who work in education and health and 
are on a lower rung of the pay rates will start to miss out. We will see the gender pay gap—I think we have a 
debate coming on very shortly in this house on that, if it has not already started—starting to widen. That is a 
significant problem for women in those workplaces who are trying to manage their bills. I am sure that is another 
matter that we will have a broader debate on.  

UnionsWA goes on to state that another concern — 

… is that this bill will allow the government’s wages policy, which only allows for a CPI-type increase, 
to exacerbate the pay gap in Western Australia. With large numbers of women in the public sector 
concentrated in the lower levels, it will effectively legislate to ensure that the wages policy is privileged 
and it is likely to make to make the gender pay gap in Western Australia much worse than it currently is 
and not better. 

It goes on to state that — 

… this bill is not fundamentally about delivering a better operating public sector. 

I thank the committee for its consistent questioning through each session. I do not think there was a lot of 
variation on the type of question.  

Hon Donna Faragher: There were a few, but they were pretty consistent.  

Hon KATE DOUST: It makes it a lot easier when reading through the transcript, so I thank the committee for 
that.  

One of the questions that was consistent was question 4, which was — 

Was your organisation consulted by either government or the Public Sector Commission at the drafting 
stage of the bill; and, if yes, did you make any submission?  

The response of UnionsWA was — 

No, we were not consulted at the drafting stage. 

From memory, having read the eight or nine transcripts from the relevant unions, that was a fairly consistent 
answer. In fact, I think it is also an answer that came back from a couple of government departments such as 
Commerce—the minister’s own department; Treasury may also have not been consulted. That is why I asked 
who wrote this stuff, because they did not talk about it. I do not know whether they were in a phone box and just 
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sort of popped out with the idea, but they certainly did not talk to a lot of people about it. As we go through the 
transcripts, I will alert members to those various government departments that were not part of the process. The 
detail of this legislation obviously popped out as a big surprise to some of them. I will have more to say about 
this government’s lack of communication and consultation about this significant piece of legislation that will 
cause so much disruption and disquiet to public sector workers. 

Another question that was consistently asked by the Chair of the Standing Committee on Legislation is 
question 11, which relates to involuntary separations. It states — 

Question 11: the proposed involuntary separation under the bill can be used only after the existing 
redundancy and redeployment procedures have been followed. Given that those existing procedures are 
subject to appeal by the WAIRC, do you think that we really need a right of appeal for involuntary 
separations; and, if so, why? 

That was a very good question. 

Hon Donna Faragher: Are we going to hear all of the questions? 

Hon KATE DOUST: Not all of them. I am going to be selective. 

Hon Donna Faragher: We probably know them already. 

Hon KATE DOUST: I know Hon Donna Faragher does, and I know Hon Sally Talbot and a couple of others 
do, but the others do not. I really think they need to know about it because the committee provided an excellent 
report. I note in some cases unanimous decisions for recommendations were made. There were some minority 
ones as well, which I thought were pretty good, but others were unanimous. I thought that is a sign of a good 
committee and a job well done. I will reference some quotes from the committee later about the value of good 
committee work. That is highly appropriate given we are having an ongoing discussion about referrals to 
committees and the excellent work they do. I look forward to that when I eventually get to that part of my 
speech, as I am sure other members do too. 

Hon Sue Ellery: I’m fine! 

Hon KATE DOUST: You are fine. 

In response to that very significant question, number 11, the secretary of UnionsWA said — 

We would say yes. The loss of one’s livelihood is fundamental and has a great impact on individuals. 
Whilst an individual might want to question the process, they also might want to question the 
substantive decision, so it is a question of providing people with fairness to have those decisions 
properly reviewed. 

Fairness is something that is lacking from the vocabulary of the Premier and his relevant minister, but it is a 
significant issue to the people working in the public sector. The Labor Party is of the view that this bill will 
remove that element of fairness for a substantial group of workers in the public sector. 

Ms Hammat provided further evidence to the committee — 

We would say that this bill provides the scope for the government to go much further than what is 
described. There is nothing from what we see in this bill that gives us comfort or reassurance that, in 
fact, it is to deal with the small number of people on the redeployee list. We see it at face value and see 
that this is indeed a tool that could be used for much more large-scale redundancy programs in the 
public sector. 

We know that is a possibility. Although the committee was told there might be only 60 to 70 people, we know 
from my earlier comments when I repeated what the Premier said, that it could be anything from 100 to 200. We 
know that anything the Premier says is likely to change. Who is to believe him? We are seeing how poorly this 
government is managing its finances, so who is to know that come the May budget—hopefully it is in May—that 
other cuts are not made? 

Hon Sue Ellery: They are already going to be made in education. They are already talking about it. 

Hon KATE DOUST: I am sure Hon Sue Ellery will talk about that at length. 

People will be marched out the door. Perhaps Ms Hammat is on the right pathway with her view and this is just 
the start of this government trying to cut back on payroll numbers and moving services out into the community. 

Tim Dymond, who works for UnionsWA, made these comments — 

What the ACTU — 

For those members who are unaware, that is the Australian Council of Trade Unions — 
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found and submitted to that inquiry essentially runs along the same lines as just outlined to you by 
Meredith, — 

That is Ms Hammat — 

which is that there are serious concerns around ILO conventions about termination of employment, 
freedom of association and freedom to collectively bargain.  

We know these are interesting times for people in the workplace in Australia and that over the next couple of 
years the federal government will make it harder and harder for people in workplaces to access appropriate 
representation and people to bargain for them. These types of bills are proving to be very interesting and it will 
be very difficult if, as I have already said, an agreement is put in place and the first thing we see is this issue 
around redundancies. Although there was an agreed line that there would be no redundancies, if a government 
can come back and change that, over time, as we see changes come through in the federal arena that will flow 
through to WA, I think we will start to see other things happening as well. Some may say this bill is simply the 
canary in the mine shaft in terms of what may happen in the future to people in the public sector—those are my 
words, not those of UnionsWA. 

Here is an interesting question from the chair of the committee, Hon Robyn McSweeney — 

My question was because I want to know. It is not fair on those people. If you are saying that it works 
now, why are those people still in the public service? There must be a reason we cannot get rid of them. 

That is pretty partial! Here we have the chair saying, “We have people there; why can’t we get rid of them?” I do 
not know whether the chair is reflecting the government’s view on its attitude to the public service, but it is an 
interesting perspective about the public servants who are working very hard for our community. 

I will conclude the comments made by the secretary of UnionsWA — 

CPI is extremely troubling as a benchmark for setting wages. It clearly does not take account of the fact 
that for the majority of workers who are on low or fairly modest wages, the majority of their pay will go 
to paying for essential costs of living. In Western Australia those costs have all increased by 
substantially more than CPI. In particular, we know with things like rents, the cumulative increases in 
just over a two-year period from June 2010 to June 2012 went up by 17 per cent, which is far greater 
than the CPI. We know that for things like utilities, over a two-year period they went up by 
28.5 per cent which again is far in excess of CPI. 

In fact, we know that over a four-year period they went up by more than 52 per cent. The comments continue — 

We know that for things like medical expenses and hospital services, the costs have increased by about 
20 per cent over that two-year period, which again is far in excess of CPI. So anyone in WA who is not 
in a position to be able to save the bulk of their salary and is actually using that salary to pay for day-to-
day living expenses will find, in effect, that CPI means their standard of living is going backwards over 
time, because they simply will not be able to keep up with the higher increases in those essential costs 
of living. The other point we make about this particular measure of CPI is that it is based on the 
Treasury’s estimates of that. As I understand it, the CPI figures are not publicly available; we do not 
necessarily know how that CPI figure is derived or what their basket of goods looks like. There are 
other unions, other affiliates, that will give evidence and speak to perhaps some of the frustrations that 
might give for them. But our fundamental concern is that it is not a true measure of what it costs to live 
in Western Australia and that anyone who is receiving wages, on the basis of increasing at the same rate 
of CPI, will in fact experience a decrease in their standard of living in this state. 

I think that is a very good submission by UnionsWA, the peak union body, on behalf of the working people in 
the public sector of this state and I think it has articulated very clearly the concerns it has about the impact of this 
legislation, not just now but in the future. I read at length parts of that submission because I thought it was a 
significant submission and I think UnionsWA gave excellent evidence to the committee about its concerns. I will 
go through a range of the other submissions made, but perhaps not in such detail. Each of the organisations that 
provided submissions to the committee and also gave evidence have articulated for their area of work in the 
public sector quite interesting concerns about the impact that this bill will have and the difficulties they see 
ahead for their members. 

Coming back to the fact that I can read submissions and transcripts, I must say how good it is that at the end of 
last year this chamber decided that the bill was significant and important enough—I think the government 
decided it was urgent enough—that it agreed to refer this matter to the Standing Committee on Legislation. It 
was such a short time frame that the committee had to seek an extension of time and tabled its report on Monday. 
Part of the difficulty in having only a couple of days to read such an excellent document is that there are a 
number of recommendations in the report. Normally, we would have an extended period to consider the report 
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and get some sort of feedback from the government about its view on both the content of the report and the 
recommendations made by the committee. 

Hon Peter Collier: But that was agreed with the opposition. 

Hon KATE DOUST: I was not here last week. 

Hon Peter Collier: That was part of the extension. 

Hon KATE DOUST: I am still allowed to say to the Leader of the House that it is difficult to talk about the 
report when I do not know what the government is going to do about those recommendations. In normal 
circumstances, we would have had some sort of response from the government about how it will address the 
recommendations. I do not know how or when I will hear what the government is going to do about the 
committee’s recommendations. There is nothing wrong with me putting that on the record, Leader of the House. 

Hon Peter Collier: That’s fine, and the minister will respond, but, as I said, this was agreed with the opposition 
in good faith. 

Hon Ken Travers: Leader of the House, we always cooperate with the government’s management of the house, 
even if we don’t necessarily think it’s the best way. 

The DEPUTY PRESIDENT: Order! We are going to cooperate with the standing orders by giving the member 
on her feet the call. 

Hon KATE DOUST: As I was saying, perhaps it would be more helpful as we work our way through this bill if 
there were some indication about whether the government will support the very sensible recommendations for 
amendment from the committee. It is unfortunate in some ways that we have had only a couple of days to 
consider the report. It was very good reading and I have made lots of notes. 

Hon Donna Faragher: Are you going to quote me at all? 

Hon KATE DOUST: If I do not get through this tonight, I will go through the report again when I get home and 
I will deliberately find a quote from the member. 

Hon Donna Faragher: Find a quotable quote! 

Hon KATE DOUST: I will do that. 

Several members interjected. 

Hon KATE DOUST: That is right; the member can always get up and quote herself ad nauseam, if she likes. 

Hon Ken Travers: I bet you don’t. 

Hon Donna Faragher: I might. 

Hon KATE DOUST: She might. I hope that she does. I hope that one of the government members from the 
committee rises to their feet to talk about their views on the bill and the report. The committee had a short 
period, and it was also a time when members were not always available. I know that it had a very concentrated 
period for inquiry with a number of hearings. 

Hon Sally Talbot: We didn’t actually meet on Christmas Day! 

Hon Donna Faragher: We met on St Valentine’s Day, though. 

Hon KATE DOUST: That is really just commercialised paganism, so I would not worry about that. 

Given the short period that the committee had to conduct the inquiry—the real time, if you like—the volume of 
information that has come out of the submissions and the amount of detail in the report, I think committee 
members have used their time very well and I hope that at some point members take the opportunity to talk about 
why they came to those decisions and made those recommendations. I think the minister needs to hear from 
government members on the committee. I know that some ministers think that committees are just political 
committees, but this committee is dominated by government members and there is a range of unanimous 
recommendations for change. 

Hon Sally Talbot: I hope the member who moved the motion to refer the bill makes a contribution as well. 

Hon KATE DOUST: Absolutely. I certainly hope that Hon Nick Goiran makes a contribution to the debate on 
the bill. Given that he moved the motion to refer the bill, I am sure that he would be very keen to put his view. It 
would be disappointing if he did not, because he is normally quite keen to put his view on a range of matters and 
does so in a very erudite manner.  
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The next submission I refer to is from the main trade union that represents public sector workers in Western 
Australia, the Community and Public Sector Union–Civil Service Association of WA. Its submission, dated 
16 January and signed off by Toni Walkington, the branch secretary, outlines the reasons the bill should not 
proceed. It states — 

The key amendments to the Act should not be enacted for the following reasons: 

It states —The proposed s. 26(2A), which refers to the most recent Government Financial Strategy 
Statement and Financial Projections Statement, is a form of arbitrary wage control and is contrary to 
the principles of collective bargaining. Simply put, the Crown [the employer] is dictating before 
negotiations have even begun the outer limits of any outcome. Any changes in wages or conditions 
cannot result in a cost increase to the employer of more than the equivalent of the Perth Consumer Price 
Index. 

The union goes on to state — 

This employer initiated action junks the principles of enterprise bargaining that have underpinned wage 
negotiations in WA since the early 1990’s when the Commonwealth and State IR systems moved away 
from the centralised “award only” regulated system. 

I remember those days. They were significant days. There was a big change in the way we went around dealing 
with employers, and for a lot of employees significant positive benefits came out of enterprise bargaining rather 
than the one-only award. It makes life a bit more complicated now when dealing with a couple of hundred 
separate agreements in workplaces rather than just one single document, but that is the way things have changed 
and hopefully for the better for employers and employees. 

The union then goes on to state — 

Any legitimate claim by workers [at the negotiation table or before the arbitral umpire] for reward 
premised upon productivity improvements will be statutorily blocked. The Union respectfully submits 
that the Committee should investigate and consider all the public sector efficiencies that have occurred 
since the last round of wage negotiations in 2010 / 2011. It includes, but is not limited to: agency 
amalgamations and disamalgamations, expanded service delivery obligations, workload increases and 
significant cross sector staff reductions. 

The union is putting out a whole range of options that the government can look at such as ways to improve, the 
so-called flexibility it is seeking and the productivity it does not actually talk about. They are some eminently 
sensible suggestions from the CSA. I would be interested to know whether the government has looked at any of 
those issues before it put this bill to the house. 

The union goes on to state — 

The proposal to rely on the Perth Consumer Price Index based on Treasury methodology / calculations 
gives no opportunity to challenge the veracity of those figures. 

It goes on to state — 

The Government has acknowledged that Perth CPI will have an adverse effect on staff engaged in 
regional WA …  

It continues — 

The government claims it is not hobbling the independence of the Commission, but only seeking to 
ensure it is cognisant of its fiscal planning and strategies when making decisions. 

As I have already said, the opposition believes that provision is already in the industrial relations legislation. The 
commission takes into account the capacity to pay whenever wages negotiations are in play. 

The CSA further states — 

This claim is not well founded as the present Act [s26] already requires the Commission to have regard 
to the state economy and the impact of arbitral decisions on employers [including the Crown]. Partly in 
consequence of the above, public sector arbitral outcomes in the recent past have not achieved 
outcomes significantly above Government’s wages policy. 

It further states — 

In hobbling the Commission the Government is acting contrary to comments and commitments it made 
in December 2010 when formally responding to the “Amendola Report”. 

It goes on to say further — 
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The Bill is a further example of Government action to deny its own employees those industrial rights 
freely available to private sector employees under the jurisdiction of the WA Commission. 

The union also states — 

The policy will damage the public sector’s ability to attract and retain staff where wages / conditions 
fall below market expectation. 

That has been an ongoing issue in the public sector right across the spectrum of the departments: How do we 
attract and retain staff in those departments? What do we put on the table to make sure that we have quality staff 
on our books? It is difficult to compete with the private sector, particularly when a cleaner in the mining and 
resources sector can work on a mine site for $80 000 to $120 000 a year and a worker in the public sector earns 
substantially less than that. This has been an ongoing challenge, regardless of who has been in government. It is 
the retention and attraction of staff. The Civil Service Association states in its submission that it thinks that the 
processes outlined in this legislation will create a blocker, if you like, and put workers at a disadvantage. The 
union then goes on to state — 

The key amendments to the PSMA should not be enacted for the following reasons: 

• The Union has a long standing policy opposed to forced redundancies. 

• The Governments justifications for the proposals are ill founded. … 

• Further, the Premier claimed involuntary redundancy was required to remove chronic poor 
performers or redeployees who refused to accept suitable alternative roles but remained on the pay 
roll. Such commentary ignores the current regulatory regime applying to employees under the 
PSMA. … 

• If the Premier and Government have been advised that involuntary redundancy is required to deal 
with poor performers or intransigent redeployees they have been ill advised. Given the adequacy of 
current legislative powers to handle such matters ... any actual impediments are more likey the 
result of operational deficiencies at PSC or agency level. … 

• Simply put the Union contends any alleged blockages relating to the handling of poor performers 
or intransigent redeployees are not the result of deficiencies in the current PSMA and do not justify 
the proposed Bill in regards to involuntary redundancy. 

• … The Bill has the potential to provide a means for the swift termination of employees at limited 
financial cost to the employer whilst mandating severely limited legal rights for an employee to 
contest the decision before the WA Commission. A Government planning to privatise or outsource 
swathes of public sector activities would benefit from such a tool. … 

• A further concern is that the enabling legislation will give the Government a blank cheque to 
rewrite the regulations without adequate consultation with stakeholders, including the Union or 
without prior Parliamentary scrutiny. 

That comes back to the concerns I canvassed throughout the submissions and in the report about the regulations 
and the commission’s instructions about having capacity. I am sure Hon Donna Faragher will make a point on 
the commissioner’s instructions in due course. 

Hon Donna Faragher: When you sit down at some point, I will contribute to the debate. 

Hon KATE DOUST: Yes. The union states — 

The absence of detail in the Explanatory Memorandum or the proposed legislation raises questions 
about the following: 
• How does an employee become a registered redeployee? 
• The notice period for registration as a redeployee; 
• Agencies’ obligations to offer retraining or finding suitable vacancies; 
• The quantum of voluntary and forced redundancy severance payments; 
• Compensation or transmission of entitlement rights if the work is contracted out or privatised; 
• The requisite notice periods for forced redundancies. 

The union concludes — 
The Union advocates for a robust and vibrant Public Sector, appropriately staffed and funded. Further, 
for the Crown to be an “employer of choice” it needs to offer reasonable salaries and conditions and not 
treat its workforce less favourably than workers in the private sector. In contradiction, the proposed 
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legislation removes or limits current employment rights, thus disadvantaging public sector employees. 
In summary, the Union finds the proposals unfair and unnecessary.  

We agree with the CSA in that respect. That submission was provided by the CPSU/CSA. It reiterated those 
concerns throughout the hearings. Hon Donna Faragher did not ask any questions. Actually, she did ask 
questions; there was just a long lead-in time with the opening statement. The answer to question 4 was — 

We were not consulted in the drafting stage. We were advised that the bill would be introduced. I think 
we were advised on the evening prior to the introduction of the bill into Parliament. We then sought a 
meeting with the Premier in which we met with the Premier in July of last year. We also have met with 
representatives of the Department of Commerce and the Public Sector Commission on one occasion, 
but that is the extent. That all followed after the bill had been drafted. 

We would have thought that the government would have had the courtesy of talking to the single organisation 
that represents its workforce to discuss what it thought about the legislation, how it would impact upon its 
members and how they would react to this. But that was not the case at all. Again, it begs the question: where did 
the ideas arise from to pull this legislation together and what was the thinking behind it? 

There are other issues in this transcript that relate to permanency and non-permanency of public servants. There 
is an interesting comment from Ms Walkington about the independence of public servants. I picked up on this 
because I was thinking back to the comments made by Richard Court in his second reading speech in 1994 about 
the need to have independent public servants. We all know that they went through an interesting period prior to 
that time with public servants in offices. 

Hon Michael Mischin: They sure did, didn’t they? 
Hon KATE DOUST: That is history now. Hon Michael Mischin may have been around but I was not. 

Ms Walkington went on to state— 
There was also another issue in relation to permanency. Permanent appointment of public servants is 
based on two fundamental bases. One is that public servants should be independent and should provide 
advice without fear or favour. That is why we have a notion of permanent employment; it is so that 
there cannot be political interference or other interference in that provision of advice, so that people feel 
that they can provide that advice. The other is that public servants often have statutory responsibilities 
because of the legislation that they administer. Often they are appointed and delegated through that 
legislation, so their permanent, ongoing employment as such is the mechanism by which we, as a 
public, can be assured that someone is appointed to acquit those statutory duties and has done so on the 
basis that they are independent in that role and that they have a permanent, ongoing relationship in that 
role and are vested and invested in that role. 

I thought that was an interesting comment because I know that reference was made in Richard Court’s speech to 
the need to have an independent public sector in which people are basically able to do the things that have been 
outlined in this submission, the value of that independence and how important it is and having equity and 
balance. Reference has also been made to some people working in the public sector—I do not know whether this 
is true or not; others may discuss it further—who have traded off the high wages that some people enjoy in the 
private sector, for example, the mining or resources sector, which does not have the same level of permanency, 
so obviously people in that sector are paid at a higher rate. In some cases people in the public service may have 
traded off a higher level of wages to have that permanency and that ongoing employment tenure, safety and 
security of a long-term job. I do not know whether that is right. Others who have had more involvement in the 
public sector may comment on that. When we think about it, we realise that there may be some truth to that. A 
lot of people spend their life working in the public sector and love it. It is a job that they build on. They build up 
great skills and that is the job that they do.  

They may not be earning huge amounts of dollars, but the fact that they have a permanent job is significant to 
them. We have seen huge changes in our workforce over the years; I think back to my own father, who spent 
46 years working in the post office; it was a generational thing, whereby people had one job for life. We know 
that that has changed, and a lot of people will work anything from half a dozen jobs to 20, 30 or even more, in 
some cases, throughout their lifetime, quite often in very diverse forms of employment. But for a lot of people it 
is important to have one job and to know that it is permanent, to know that they have a wage coming into their 
home every week so that they can plan for their future. They may not be making that $100 000 or $120 000 a 
year that someone working on a mine site makes; they might earn only $30 000 to $60 000, for example, but 
they know they have a permanent job and they know they cannot be made redundant. But now, with this 
legislation going through, that is no longer a given. This government will have the capacity, if it chooses, to 
remove that security blanket from them. If the government, for whatever reason, decides that it wants to have 
involuntary redundancies in some or all of its workplaces across the public sector, this legislation will give it the 
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right to do that, and in some cases that will take away the security that that particular group of workers has 
enjoyed for a long time, and that is a real shame. I am sure we will talk more about that as we go on. 

Ms Walkington made some very interesting points in the final parts of her submission on this bill to the Standing 
Committee on Legislation. She makes the point that the financial position of a “public sector entity”—which we 
know has a new definition under this legislation—is quite often a complex situation and is impacted by 
government decisions and circumstances well beyond the control of that agency. I think that is a very interesting 
point. She gave an example in relation to the Department of Corrective Services’ funding. She talked about the 
need for a further prison to be built in the state and a second juvenile detention centre, because the current 
capacity was not adequate. She stated — 

Those decisions then impact on the Department of Corrective Services’ funding; how does an industrial 
commission take that into account? A government cannot. So when talking about the financial position 
of a public sector entity I think that it is so wide that not just a truck but several trucks would go 
through that. How do you assess that? 

She is right; sometimes there are circumstances outside the control of an entity that may cause situations to arise 
that will bring about financial issues for the entity. I am sure that the Department of Corrective Services is not 
alone in terms of what may happen in the future. 

Hon Donna Faragher then asks a question, but I will not quote her tonight! 

In concluding, Ms Walkington talks about the powers of the Public Sector Commissioner. She stated — 

In terms of the powers of the Public Sector Commissioner, they are indeed greater than any other public 
sector commission–type role in other states, or even in the federal public service. In terms of the 
potential for an appeal from “Caesar to Caesar”, we did raise that, not necessarily in this process with 
the Premier and other stakeholders, but we did raise it when the office and functions of the Public 
Sector Commissioner were amended by a previous bill in 2009. In that process we raised concern about 
the appeal process for the public sector breaches of the commission and the commissioner’s instructions 
and procedures and that type of thing were appealable only to the Public Sector Commissioner. 

That is a valid point and reminds me a little of the discussion we had prior to dinner about the Corruption and 
Crime Commission report on that particular group of commissioners and the comments made by Wayne Martin 
about the ever-growing powers of these commissions. 

The comments made by Toni Walkington about the Public Sector Commissioner will certainly come up again 
and again as we go through this bill, particularly as to what the commissioner can do in relation to making 
changes via instruction.  

The next union for which I want to put some comments on the record is the Western Australian Prison Officers’ 
Union. That union also provided a submission to the committee and set out its concerns about this legislation. 
The union expressed its concerns more clearly in its evidence given directly to the committee. Mr John Welch, 
the secretary of the Prison Officers’ Union, provided most of the evidence, I understand. Mr Welch said — 

Clearly, prison officers are employed in a very specific role and we think the issue of permanency is a 
very important one to them. 

That comes back to the point I made a few moments ago about the significance of having a permanent job. He 
continued — 

The question of the way in which the current process works is, obviously, one of considerable concern 
to us. We do believe that the current system works very well. We have had very few people who have 
gone through the process of redundancy and redeployment, but where that has been necessary, because 
of the nature of the role and the very specific skills, our officers are able to be redeployed and moved 
throughout the WA prison system. 

In his submission he referred to a couple of examples of difficulty with redeployment, but only for a small 
number of people. Mr Welch said also — 

In fact, the process as set out in clause 142.1 of our industrial agreement—we have provided a copy of 
that—allows for people to be moved through what is already a very efficient system to allow for the 
movement of staff throughout the WA prison system. So we see no reason to change a system that 
works very well. 

Let us face it, I am sure that if members go through the submission, they will see that that union was not 
consulted either. Perhaps if the government had sat down during the process and talked to these bodies that 
represent the government’s workers, it would have had feedback about why it is seeking to make these 
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changes—that is, if the system ain’t broke, why change it? As we go through each of these submissions, similar 
comments come up all the time. 

Mr Welch said also — 

As you can imagine, there are 2 000-plus prison officers in 13 or 14 different facilities not including 
work camps and as a consequence there needs to be an efficient way to move people. 

He said also — 

Within that there is a process to deal with people who are redeployees; effectively, to move them to the 
top of that process and allow them to move to a prison of their choice and if they cannot go to a prison 
of their choice, to another prison whilst a vacancy is waited for in the prison of their choice. 

He says also, very importantly, and this is something that we need to think about as an outcome of this 
legislation — 

What we do is we retain the skills within the system. They are specialist skills; they are skills for which 
a considerable amount of training and resources is put in by the state to ensure people are able to carry 
out those functions. They are therefore redeployed within the system. 

I do not know whether members have had the opportunity to go to the graduation ceremonies for prison officers. 
They are usually groups of 30 or 40, from memory. I went to a few of those ceremonies when they were held at 
the old Nyandi site. These people have come from a diverse range of work areas to get to the stage of becoming 
a prison officer, and they have to do a large amount of training. They are adults who have made a deliberate 
decision to go into this type of work. 

It is not a career decision that I imagine most people would take lightly. It is not a simple or easy job or 
necessarily a safe job. These people have acquired skills and the government should want to nurture and keep 
them. It comes back to the issue of attracting and retaining staff, and this issue of redeployment is obviously a 
significant matter for the union and its members. In evidence to the committee, Mr Welch states — 

… I would say that things are working well today, so if the proposal is that we are making a minor 
change, then this is all completely unnecessary. 

That is as simple and as blunt as it gets about what is happening here. 

It may be that the government has an issue in some areas of the public sector—I do not know—but obviously it 
is not an issue across the board. The various parts of the public sector are able to manage these issues, so it is 
becoming fairly evident as we go through these submissions that the feedback to opposition members from 
organisations that represent the workers is that this is not an issue. Why are we changing things when the 
government already has the capacity to do what it wants? 

Mr Welch goes on to say — 

Our concern is that we went through a very extensive and time-consuming negotiation process. 

He is talking about the EBA. He goes on to say — 

If I added together the hours spent in actual meetings over negotiations for our last two EBAs, it would 
run into a period of more than 200 hours’ negotiation. That is a lot of our time.  

To sit at a table for more than 200 hours negotiating a detailed and complex set of working conditions for people 
in the public sector is no small task. The union is saying that it went through all these hoops and put in all this 
time and now the government says it can come back and change the agreement, without the knowledge, 
involvement or say-so of the union or its members. 

Mr Welch states — 

We want to be sure that when we go to those negotiations the people on the other side do not believe 
they have got something up their sleeve, which is in our view an unfair advantage. The reason I say an 
unfair advantage is if you change the Industrial Relations Act which already has within it the 
requirement for the Industrial Relations Commission to take into consideration things such as the 
economic state of Western Australia, the ability to employ and pay wages, things of that sort, what you 
are seeking to do is load the bases. 

Again, that reinforces the discussion we had earlier about the unfairness and inappropriateness of the 
government seeking to change the playing field after the event. He then goes on to talk about the union’s 
members in the regions, because, as we know, there are a number of prisons in the regions. He says that about 
25 to 30 per cent of its members are in the regional areas and refers to discussion in the community about the 
difference in cost-of-living arrangements in those regional areas. We all know that it is more expensive to live in 
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the bush and quite often these people are paid additional allowances, which in the public sector would be fairly 
uniform across the system for most public sector workers, depending on which town they reside in. He goes on 
to refer to the discussion about what he calls an incentive allowance. Let us face it, the government has to 
provide a pretty good incentive for officers to go to some of those places. He states — 

To deal with the very spread out nature of the WA prison system and the need for staff to be generically 
skilled and to move between facilities, we have to have the ability to not just move people against their 
wishes, but to incentivise them to want to move to what are really harder to fill facilities. I am sure that 
is replicated in other parts of the public sector, but we very much believe that that is a critical part of the 
way in which we employ staff in the Department of Corrective Services. 

He then goes on to say — 

It concerns us greatly that when you come to the question of selection for redundancy and potentially 
dismissal, an employee might be left in a situation where they have no opportunity to claim at law that 
they have been unfairly treated. 

This comes back to the earlier comment I made about the difference between private sector workers and public 
sector workers. Private sector workers still have the right to go to the WAIRC and seek a fair hearing about an 
unfair dismissal. Under this scheme of arrangements that the government proposes to put in place, a public sector 
worker who has been made redundant on an involuntary basis will not have that same right. It is unfair and it is 
an imbalance in the system. Mr Welch goes on — 

… employees should have the right to be able to say, “You have been unfair in the way that you have 
determined that I am to be dismissed.” 

He is absolutely right. I do not understand why this government would seek to treat those workers in a different 
way from the way workers in the private sector are treated. I can say from experience that it is not always 
sunshine and roses for workers in the private sector either, but they do have the right in the Industrial Relations 
Commission to make an unfair dismissal claim that this group of workers that we are talking about tonight in that 
situation will not. 

Mr Welch states that he has a particular concern about the Public Sector Commissioner’s instructions, which I 
think will feature quite heavily in further discussions. He goes on — 

I have a particular concern that those instructions will then override any other industrial instrument and 
not sit on top of them. If it were suggested that where there is a void it needs to be filled by regulation, I 
could see some logic to that. I can see no logic in providing regulation that is then allowed to override 
systems that already function. I do not see that it is good or logical to give powers to the commissioner 
to make regulations when we do not know what those regulations will be. So we are having a discussion 
about how it should be delegated to somebody, and I do not know how they will use them. We can 
assume, or hope, that people will use them in all good conscience, but what happens if, in our view, the 
regulations that are drawn up are unfair and unreasonable? 

As we know, those regulations do not currently exist—I do not think their drafting has commenced—and there is 
concern about the type of instructions the commissioner will provide. We are therefore starting to see a 
consistency of concern from those unions representing workers in the public sector, and some fairly common 
themes are starting to emerge about what they see as the impact of the unfairness that will be brought into being 
for access to the Western Australian Industrial Relations Commission for workers who are made redundant on an 
involuntary basis or who have issues with the regulations or the commissioner’s instructions. 

The next union I want to talk about is the Western Australian Police Union of Workers. This union has been very 
active in this particular inquiry—and all power to it. It has articulated very clearly a unique set of concerns for its 
members. It put in an excellent submission to the committee and union officers gave evidence. They did say to 
me, however, that they were surprised that they were asked the same set of questions that every other union was 
asked. I told them that that is just sometimes how it works. I must say that the union also provided its response to 
the committee report. When I get to the committee report, I will be happy to share with members in the chamber 
the police union’s view on some of the issues canvassed in the report. The WA Police Union of Workers sent a 
letter to both Michelle Roberts, the member for Midland, and me outlining their concerns about the Workforce 
Reform Bill. The letter sent in November last year and signed off by the president of the union, George Tilbury, 
states —  

We find the new wages policy to be an oppressive and highly restrictive framework which does not give 
sufficient consideration, or capacity, to explore the potential merits of any claim brought by employees 
or agencies and in its current form, will not assist our Members with obtaining fair and reasonable wage 
outcomes. 
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It is very succinct and straight to the point, on behalf of police union members, about the changes that will be 
brought about by this legislation. 
Debate adjourned, pursuant to standing orders. 
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